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RESUMEN

El proposito central de esta investigacion es analizar el aporte del arbitraje potestativo
como instrumento de resolucion de conflictos dentro del proceso de negociacion colectiva, en
el contexto de una empresa publica de derecho privado, durante el periodo comprendido entre
2023 y 2024. Para ello, se ha adoptado una metodologia cualitativa de caracter descriptivo,

utilizando un disefio no experimental al analizar la realidad planteada sin intervenir en ella.

Para la obtencion de datos se entrevistd a un grupo de abogados vinculados al area de
relaciones laborales y asuntos juridicos, quienes poseen experiencia en la defensa tanto de
empleadores como de trabajadores. El proceso de recoleccion de datos se llevo a cabo mediante
el uso de una guia de entrevista semiestructurada donde se analizaron laudos arbitrales, ademas
de la aplicacion de la técnica del fichaje. En este contexto, la investigacion busca analizar la
contribucion del arbitraje potestativo es un mecanismo idoneo y efectivo para la resolucion de

conflictos laborales.

Finalmente, los resultados obtenidos permiten concluir que el arbitraje potestativo esta
regulado por una disposicidon normativa sin rango de ley, lo que implica que su aplicacion no
es obligatoria. Su uso, hasta la fecha, ha sido discrecional, aunque ha demostrado ser exitoso
en diversas ocasiones. No obstante, se identifican multiples oportunidades de mejora que

podrian fomentar su adopcion y aplicacion en un mayor nlimero de casos.

PALABRAS CLAVES: Arbitraje potestativo, contribucion, solucion de controversias,

conflictos laborales, negociacion colectiva
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Abstract

The central aim of this research is to analyze the contribution of potestative arbitration
as a conflict resolution mechanism within the collective bargaining process, in the context of a
public company governed by private law, during the period from 2023 to 2024. To achieve
this, a qualitative methodology with a descriptive approach was adopted, using a non-
experimental design that allows the phenomenon to be studied in its natural setting without

researcher intervention.

To collect data, interviews were conducted with a group of lawyers specializing in labor
relations and legal affairs, all of whom have experience representing both employers and
workers. The data collection process involved the use of a semi-structured interview guide
focused on the analysis of arbitral awards, complemented by the application of the document
analysis technique (fichaje). Within this framework, the study seeks to evaluate whether

potestative arbitration is a suitable and effective mechanism for resolving labor disputes.

Finally, the findings lead to the conclusion that potestative arbitration is currently
regulated by a normative provision without the status of law, which means its application is
not mandatory. Although its use has remained discretionary to date, it has proven successful
on various occasions. Nonetheless, the study identifies several opportunities for improvement

that could encourage its broader implementation and use in future cases.

KEYWORDS: Optional arbitration, contribution, dispute resolution, labor disputes,

collective bargaining
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