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RESUMEN

La presente investigacion aborda la problematica del tratamiento penal del delito de
secuestro en contextos de violencia entre exconvivientes, especificamente cuando
la negativa de la mujer a retomar la relacion con su agresor deriva en la comision
de lesiones corporales leves (incapacidad médica menor a diez dias). Estos casos,
por competencia material, deberian ser investigados por la Fiscalia Provincial Penal;
sin embargo, son derivados con frecuencia a la Fiscalia Especializada en Violencia
Familiar, donde se aplica proceso inmediato por lesiones leves conforme al articulo
122-B del Codigo Penal, omitiéndose la imputacion por secuestro y generando una
percepcion de impunidad. El objetivo principal del estudio es analizar como se
evaluan juridicamente las lesiones corporales sufridas por mujeres victimas de
secuestro. Se empled una metodologia cualitativa, con entrevistas dirigidas a jueces,
fiscales y abogados del distrito de San Juan de Lurigancho, con al menos diez afios
de experiencia y formacion especializada en derecho penal. Los resultados muestran
que los operadores juridicos tienden a procesar las lesiones y el secuestro de forma
independiente, priorizando el delito menor. Se concluye que, desde una perspectiva
juridica coherente, ambos delitos deben considerarse como un Unico hecho para

garantizar una respuesta penal integral.

Palabras clave: Lesiones Corporales, Violencia Familiar y Secuestro.
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ABSTRACT

This research addresses the legal treatment of the crime of kidnapping in contexts
of domestic violence between former cohabitants, particularly when a woman's
refusal to resume the relationship with her aggressor results in minor bodily harm
(with medical incapacity of fewer than ten days). These cases should fall under the
jurisdiction of the Provincial Criminal Prosecutor; however, they are frequently
referred to the Specialized Family Violence Prosecutor’s Office, where expedited
proceedings are applied for minor injuries under Article 122-B of the Penal Code,
omitting prosecution for kidnapping and creating a perception of impunity. The
main objective of this study is to analyze how bodily injuries resulting from
kidnapping are legally assessed. A qualitative methodology was applied, using
interviews with judges, prosecutors, and lawyers from the district of San Juan de
Lurigancho, each with at least ten years of experience and academic specialization
in criminal law. The findings reveal that legal professionals tend to prosecute
injuries and kidnapping as separate offenses, prioritizing the lesser crime. It is
concluded that, from a consistent legal perspective, both crimes should be treated

as a single event to ensure a comprehensive criminal response.

Keywords: Bodily Injuries, Family Violence and Kidnapping.
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